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      Devolution: the saviour 

      Part I 

      Lt. Gen. S. Tanwir H. Naqvi (retired) 

 

      The News International published two articles over the past year that argue that the current 

environment is ripe for getting the erstwhile executive magistracy restored, so as to re-establish the 

bureaucracy in a politically pre-eminent role, and thus deliver a crippling blow to the local 

government system as well as the policing system ('The Devolution Debacle', March 5, 2004, and 

'The State is Weaker', Jan. 29, 2005, both by Mr Shafqat Mahmood). 

 

      Despite persuasion by many anxious supporters of the systems, I have so far been restrained by 

reluctance to indulge in a tit-for-tat response to the several avoidable references to the President of 

Pakistan and myself by name in both articles. However, now that the institutional effort of the 

vested interest appears to have redoubled, it is time the reality was put before the people, especially 

those progressive citizens who stand for the new pro-people governance system. 

 

      It was General Musharraf's wisdom and bold leadership that was responsible for his historic 

decision on July 19, 2001, based on a study developed by the National Reconstruction Bureau over 

a period of eighteen months, to eliminate this pivotal colonial governance institution, the Executive 

Magistracy. Because this measure was a necessary prerequisite for the replacement of the whole 

colonial governance model with the new comprehensive people-centred system of governance, 

comprising a host of institutions that together make up the new Local Government System and the 

new Law Enforcement and Criminal Justice System. Restoration of the executive magistracy 

empowered with "all regulatory and law and order functions," as proposed by the author, will end 

the supremacy of the people and all their elected representatives, from bottom to top, over the 

executive. This is the very purpose of the author's sinister unconstitutional proposal. 

 

      The author's contention that restoring the executive magistracy and empowering it with "all 

regulatory and law and order functions" will strengthen the state can only be accepted by someone 

with an incurably colonial anti-people bent of mind. In fact, this proposal betrays the author's 

contempt for the intellect of at least the aware intelligentsia because everyone understands that this 

"innocent" change will, in one stroke, reduce the empowered local "governments" to the status of 

the toothless local "bodies" that existed at the beck and call, and the mercy, of the bureaucracy 

before Aug. 14, 2001. 

 

      Restoration of the executive magistracy in any form, temporarily or permanently, is neither in 

the interest of the people nor of their elected representatives, at any level. Free people worldwide 



are expected to be led by their elected representatives with the full support of members of the 

bureaucracy serving in the capacity of managers of the affairs of government answerable to the 

elected leaders. And neither the people nor their elected leaders are supposed to be governed by 

public servants. 

 

      For local and federal and provincial politicians, the restoration of the executive magistracy will 

mean ceding political space to public servants, thereby undermining democracy at all levels. In 

2001, most political heavyweights chose not to contest elections to the local governments for a 

variety of reasons. Not the least of these was a lack of awareness of the emerging reality that the 

Local Government System was designed to devolve genuine political power and real executive, as 

well as financial, authority to not only the elected heads of the local governments, but even to all 

local elected representatives. This error of judgement has understandably resulted in an acute sense 

of deprivation among the federal and provincial politicians in relation to the new local ones. To 

redeem this error, the enlightened course of action for the federal and provincial politicians would 

be to actively support and thus strengthen the new governance system now. And, then, later this 

year, seek elective office at the local level to strengthen democracy by thus carrying their political 

power to the grass roots. As future heads of local governments, they will then stand empowered to 

exercise executive and financial authority to make their constituents, the people of Pakistan, more 

prosperous and happier citizens. 

 

      Restoration of the executive magistracy in any form is also not in the enlightened self-interest 

of the bureaucracy itself. In fact, the redefined role and the reconstructed administrative structures 

in the local government and police systems provide a unique opportunity to the bureaucracy as well 

as the police, to redeem their tarnished image in the eyes of the people, through honest, efficient, 

loyal, and patriotic service to the citizens and the state. And in any case, separation of the executive 

and judicial functions is a constitutional requirement that bars the creation of executive magistrates. 

A plea for restoring the executive magistracy to any degree is thus neither a progressive proposal in 

any manner of reckoning, nor tenable constitutionally. It should therefore be firmly dropped. The 

elite bureaucracy must in fact become the principal agents of change and engage themselves 

enthusiastically in fully establishing and running the new systems; so that their experience of the 

systems enables the governments and the people to identify positive measures for the refinement of 

the systems after the incubation role of Schedule 6 of the Constitution is over. 

 

      In the field of modernising governance systems Pakistan has stolen a march on the rest of the 

developing world. The moment of reckoning for the people of Pakistan is here. And those who 

have a stake in the future of the country as an abode for a free people cannot afford to remain 

spectators to the efforts of the vested interest to undermine the new system of governance, on the 

pretext of strengthening it, through negatively motivated premature changes. Indeed the world is 

watching Pakistan to see if it will brave the challenge posed by the vested interest, and emerge 

unscathed on its way to joining the developed world in the field of governance. 

 

      The conclusion is that if the interest of the people is not to become secondary once again; if the 

citizens and their elected representatives are not to be left at the mercy of public servants; if the 

bureaucracy is not to be empowered to serve the vested interest at the expense of the people yet 

again; if "empowered local governments" are not to be turned into "toothless local bodies" as 

before; and if the state is not to once again stand perpetually in violation of the Constitution; then 



the executive magistracy must not be restored, permanently or temporarily, in any form, for any 

motive. In short, independent Pakistan, for the sake of its people, must not regress and revert to the 

colonial governance model of the rule of the bureaucracy, by the bureaucracy, for the bureaucracy 

aptly known country-wide as naukar shahi. 

 

      (To be continued) 

 

      The writer was federal minister as the founding Chairman of the National Reconstruction 

Bureau, November 1999-November 2002. Email: tanwirnaqvi@yahoo.com 

      

 

 

Devolution: the saviour 

A look at the bureaucracy under the Raj 

Part II 

Lt. Gen. S. Tanwir H. Naqvi (retired) 

 

The bureaucracy's plea for the restoration of the executive  

magistracy is not without precedence. But the novelty about the  

proposal published in last month's article by Mr. Shafqat Mahmood is  

that he puts it across as only a partial restoration. This makes it  

necessary to understand, in essence, the administrative system we  

inherited from the British and kept it unchanged for 54 years after  

independence, and why the elimination of the executive magistracy  

altogether was a necessary prerequisite for the creation of a system  

for a free people. 

 

Like all colonizers, the British too ruled their colonies through  

their bureaucracy, which enjoyed vast administrative and political  

authority. Directly answerable to the viceroy were the governors of  

the provinces and the secretaries to the central government, in whom  

its entire legal authority was vested. Under the governor of each  

province were a chief secretary and an inspector general of police.  

Reporting to the chief secretary of the province was a board of  

revenue (the ultimate administrative-cum-judicial authority on  

matters concerning "land"), and secretaries heading  

provincial "departments," who were vested with all provincial  

government authority, but were expected to exercise it by the leave  

of the chief secretary. 

 

The prime colonial interest was optimisation of land revenue. At the  

district level, therefore, the British created the post of deputy  

collector to deal with all land-related matters under a Revenue Act.  

This highly coercive act empowered the deputy collector firstly to  

collect any kind of money from people as arrears of land revenue, so  

as to bring all people under this draconian law. Secondly, it  



empowered him to imprison any person violating the Revenue Act for  

up to 30 days without recourse to any judicial authority. These  

provisions reduced the entire Indian population to the status of  

second-class British subjects. This law remains in vogue even today  

without any significant change. 

 

This deputy collector was also vested with the responsibility of  

administering criminal justice in the district. To shoulder this  

responsibility, he was made district magistrate under the Criminal  

Procedure Code, with the authority to arrest citizens, arraign and  

try them on criminal charges, and award punishments, extending to  

ten years in jail for a very large number of criminal offences. In  

1973, this authority was heavily pruned in terms of criminal  

offences and also reduced to a maximum jail sentence of three years. 

 

In addition, this deputy-collector-cum-district-magistrate was also  

vested with the responsibility for general administration of the  

district under the General Clauses Act. For this third vast  

responsibility, he wore the third hat of deputy commissioner. Under  

this deputy collector-cum-district magistrate-cum-deputy  

commissioner were a series of revenue officials equipped with  

revenue-related powers under the Revenue Act, and magisterial powers  

as magistrates class I, II or III under the Criminal Procedure Code.  

One of these was also the assistant commissioner with general  

administrative authority within the sub-division comprising one or  

more tehsils, and subordinate revenue officials under him, who  

performed administrative functions as well. 

 

Criminal justice was essentially the preserve of the executive  

magistracy, while the subordinate judiciary was meant to deal  

largely with civil cases. Thus dispensation of justice was not the  

predominant concern of the State, because primacy was enjoyed by the  

State's interest; and only when dispensation of criminal justice did  

not compromise the State's interest was justice incumbent upon the  

executive magistracy. 

 

In the absence of any political officers, this colonial institution  

of executive magistracy, also performed political functions and  

radiated the aura of British royalty. But the vast array of  

functions that their responsibilities gradually entailed after  

independence, left little chance for efficiency to retain roots.  

Excessive executive authority and a vast political role, coupled  

with too wide an array of responsibilities and social influence,  

gradually led to efficiency and integrity being compromised and all  

routine professional work being selectively crisis-managed. Thus,  

slowly but surely, this highly privileged service lost its elite  



stature in the eyes of the people, even though it preserved its  

elite status. 

 

The police was a provincial organization from the ranks of constable  

up to Inspector, and served under the Police Act, 1861. The officers  

from the rank of ASP to IG, however, belonged to the Indian Police  

Service. But, amazingly, unlike their subordinates, who served under  

the Police Act, these Police Service officers served under the Civil  

Services Act, and therefore could not be disciplined under the  

Police Act. This colonial police was created in the wake of the 1857  

people's revolt as the coercive arm of the rulers, with no  

obligation towards the law-abiding citizen; and the Police Act of  

1861 did not require the police to deal justly or kindly with the  

people. With no change in the structure or system of the police  

after Independence, the police continued to be used by the executive  

magistracy and the political elite as the coercive arm of the state  

and the privileged class, with no obligation towards serving the  

citizens. And as with the revenue bureaucracy, in the police too,  

efficiency and integrity gave way to influence, incompetence and  

bribe. 

 

The colonial governance model gets completed with the legal nexus  

between the executive magistracy and the police. The Police Act of  

1861 came four years after the 1857 War of Independence, and for the  

next 73 years the police functioned directly under the provincial  

government. But when the Police Rules were enacted in 1934, the  

district police stood subordinated to the executive magistracy,  

headed in the district by the deputy collector-cum-district  

magistrate-cum-deputy commissioner, and in the sub-division by the  

assistant commissioner. This completed the core of the colonial  

structure of government. As would be evident, the executive  

magistracy was designed specifically for British India as the prime  

instrument for top-down coercive rule over the people who were  

treated as subjects who could be bestowed with superficial  

privileges by the rulers, not citizens with guaranteed rights. 

 

But what the officers of the civil service in particular proudly  

call the "Steel Frame" of government was completed by the structure  

and system of the Civil Service and the Police Service. The British  

were able to govern the people directly from the centre, across the  

entire country, from the bottom to the top, with these two elite  

services operating in tandem through essentially just five statutes:  

the Civil Services Act, the Revenue Act, the Criminal Procedure  

Code, the Police Act and Rules and the General Clauses Act. 

 

This was made possible because the civil service and the police were  



the only two services whose officers could be posted to the central  

government or the provincial governments or at the district and sub- 

division levels. The elitism created by in-service education abroad,  

wide exposure to every type of job at every level, and prompt access  

to the top echelons of government officials, gave these two services  

enormous political power and influence, and made them a formidable  

force to reckon with, not just for the common people, but even for  

the highest in the land. 

 

At the beginning of the twentieth century the British introduced  

local governments, responsible merely for "municipal" matters and  

subordinated to the bureaucracy. After Independence the system of  

local "bodies" underwent several changes but major ones only under  

military governments, who invariably maintained elected local bodies  

for municipal matters. Civilian governments seldom held local  

elections and invariably ran the local bodies through local and  

provincial government servants. But they always remained under  

bureaucratic control. 

 

This in essence was the colonial governance system, centred on one  

of the principal symbols of the British Raj -- the executive  

magistracy -- that we inherited upon Independence and retained in  

the same form for the new rulers, the bureaucracy and the political  

elite, to rule the citizens. 

 

(To be continued) 

 

The writer was federal minister as the founding Chairman of the  

National Reconstruction Bureau, November 1999-November 2002. 

 

Email: tanwirnaqvi@yahoo.com 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



People's ultimate release from naukar-shahi 

Lt. Gen. S. Tanwir H. Naqvi (retired) 
 

The process of institutional change began in November 1999, when  

General Parvez Musharraf, as Chief Executive of Pakistan, created  

the National Reconstruction Bureau as the supreme policy and  

strategy formulation structure of the National Security Council,  

responsible directly to the general, the head of the NSC. In pursuit  

of the Chief Executive's 7-Point Agenda, the NRB identified  

institutional failure as the bane of the country, and created the  

initiative of institutional change-management through the  

reconstruction of the institutions of State to establish a genuine  

and sustainable democracy, which may deliver good governance on a  

durable basis, and thus preclude any future ingress of the military  

into the political field. 

 

Adopting a bottom-up approach to institutional change management,  

the NRB replaced the existing colonial structure and system of top- 

down coercive rule over the people by a privileged bureaucracy, with  

a new people-centred, rights-and-responsibility-based, service- 

delivery-oriented, transparent system of bottom-up governance by the  

people. Conceived on the principle of subsidiarity, its design was  

based on five fundamental concepts - "Devolution of Political  

Power," "Decentralisation of Executive Authority," "De-concentration  

of Management Functions," "Distribution of Financial Resources,"  

and "Diffusion of the Power-Authority Nexus" to suit the  

requirements of national progress in the emerging environment of the  

21st century. 

 

In conjunction with this highly decentralized, federated local  

government system, the NRB also developed and installed a modern  

people-friendly policing system. This was achieved by replacing the  

colonial Police Act, 1861, which had been designed for coercive rule  

over colonised subjects through an Executive-Magistracy-controlled  

police under the 1934 Police Rules. The new law empowers the new  

local governments and the civil society to exercise  

institutionalised control over a service-delivery-oriented police to  

serve the law- abiding citizens and the State, as well as to call it  

to account for its failures. 

 

Along with these, the NRB developed reforms for the devolution of  

political, legislative and administrative authority from the federal  

to the provincial level; for the reconstruction of the economic  

management structures and systems, including a mechanism for rights- 

based, equitable, formula-driven inter-governmental fiscal transfers  

by the federal to the provincial governments, and from the  



provincial to the local governments; for the decentralization of the  

federal and provincial government structures; for the reconstruction  

of the public employment and civil service systems; and for  

introducing transparency in governance. In October 2002 the  

democratic government inherited the responsibility for carrying most  

of these reforms forward. 

 

To create local governments for bottom-up governance, led by elected  

leaders, empowered to solve 90 percent of the problems of 90 percent  

of the people within the district, it was imperative that the  

existing locus of concentrated political, executive and judicial  

authority -- the executive magistracy headed by the deputy  

commissioner -- be de-concentrated. Political power thus went to the  

district nazim as the political head of the district, while judicial  

authority was turned over to the district judiciary to fully  

separate the judiciary from the executive. Executive authority went  

to the district nazim as the executive head of the district  

government, which he would suitably delegate to the executive  

district officers (EDOs) of the district government. 

 

This is how the office of deputy commissioner stood redundant and  

was replaced by a district coordination officer, who, as the head of  

the district administration, was responsible to the district nazim  

for the coherent functioning of the district administration  

comprising twelve district departments, by coordinating the work of  

the EDOs. And with the powers of the division decentralised to the  

EDOs of the district governments, the division, as a tier of the  

provincial government, became redundant, and was therefore wound up. 

 

Under the new police law, the district oolice officer was directly  

subordinated to the district nazim for all policing functions except  

investigation of crime, for which a separate branch was created  

within the police; and criminal prosecution, for which a new  

provincial department was to be created. District and provincial  

Public Safety Commissions and provincial Police Complaints  

Authorities were to be created under the police law to check police  

neglect and excesses, as well as any collusion between the nazim and  

the DPO. 

 

The Tehsil (called "town" in a city district) was designed to be a  

politico-administrative entity for the management of purely  

municipal responsibility through a Tehsil/Town Municipal  

Administration (TMA). Even health, education and veterinary  

hospitals, etc., were transferred to the district's domain, to  

ensure focused attention of the TMA on not only the municipal uplift  

of cities, towns and even the villages that are prepared to pay the  



property tax, but also to replace the ruralisation of urban areas  

with the urbanisation of rural areas through urban and town  

planning. In the tehsil/town the politico-administrative structure  

and system was identical to that of the district, except that it was  

not given an officer in the TMA for coordination, and the tehsil had  

no executive role related to the police. The erstwhile  

local "bodies" and assistant commissioner thus became redundant for  

the tehsil and were eliminated. 

 

This far-reaching, fundamental, and wholesome reconstruction of the  

structures and systems of government, encompassing the politicians,  

the bureaucracy and the police, in a single integrated package, was  

unprecedented in its scope, depth and detail, and historic by any  

standard of reckoning. Neither had any previous effort involved a  

genuine political, administrative and financial empowerment of the  

people at the grassroots to strengthen the foundation of democracy;  

nor had any attempt ever been made to dismantle the "steel frame" of  

the bureaucracy-centred system of colonial rule. And, of course, no  

single government agency had ever before developed integrated  

solutions to problems related to virtually all the political,  

administrative and economic structures and systems of governance, at  

all levels of governance. Such comprehensive changes do not occur  

often in the life of a nation. 

 

The design and development of these radical pro-people reforms, with  

a palpable potential for ushering in an era of efficient governance  

and social justice, followed promptly by their purposeful  

implementation, generated an environment of growing stolid  

bureaucratic resistance to change. Their concerted effort to thwart  

the elimination of the executive magistracy failed in 2001; and  

their sustained insidious efforts to delay, dilute, distort, derail  

and finally demolish the new system of governance has not met  

decisive success since then. The bureaucracy is therefore once again  

pursuing the objective of having the executive magistracy restored,  

regardless of its potentially disastrous consequence for the people  

of Pakistan, and thus getting back into the colonial saddle of the  

rule of the bureaucracy, by the bureaucracy, for the bureaucracy.  

And strengthened by some of the not too progressive ones from among  

the MNAs and MPAs, the self-seeking elements from among the elite  

bureaucracy and provincial governments are now engaged in a  

concerted, self-serving campaign to restore their erstwhile power,  

pelf and privilege, and revert to the familiar politics of patronage  

and pressure. 

 

The need of the hour therefore is for the large but silent majority  

of the people of Pakistan to show its commitment to preserving the  



new governance system, to the small but powerful minority, by  

speaking out in support of full implementation of the systems, if  

the people of Pakistan and their elected representatives are not to  

revert to their days of subservience to the bureaucratic elite, so  

aptly translated as naukar-shahi. 

 

(concluded) 

 

The writer served as federal minister as the founding Chairman of  
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